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(1958).
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Roberta K. Flowers, What You See is What You Get, 63 Mo. L. Rev. 699, 728(1998).

E.g., State v. Tate, 171 So. 108, 112 (La. 1936); Sidman, supra note 9, at 792 n. 193; Kenneth J. Melilli, Prosecutorial
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Discretion in the Adversary System, [1992] B.Y.U. L. Rev. 669, 697(1992); AMERICAN BAR AssociaTion, ABA STANDARDS
FOR CRIMINAL JUSTICE: PROSECUTORIAL FUNCTION, Standard 3-1.2, comrment, at 5(3% ed. 1993); BESSLER, supra note 9, at 544;
Flowers, supra note 61, at 728.

() E.g. Flowers, supra note 61, at 729; AMERICAN BAR ASSOCIATION, ABA STANDARDS FOR CRIMINAL JUSTICE: PROSECUTORIAL
Function, Standard 3-1.2 (2)(4% ed. 2015).

({8) E.g., AMERICAN Bar AssociATIoN, ABA MobteL RULE oF ProressionaL ConpucT, Rule 3.8, comment [1]; AMERICAN BAR
AssocIATION, ABA STANDARDS FOR CRIMINAL JUSTICE: PROSECUTORIAL FuNcTION, Standard 3-1.2, comment, at 5(3" ed. 1993).

(8) See, e.g., Bordenkircher v. Heyes, 434 US. 357(1978); United States v. Goodwin, 457 U.S. 368 (1982).

(&) See, e.g. Wayte v. United States, 470 U.S. 598(1996).
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(R) Robert Jackson, The Prosecutor, 31 J. Am. INsT. CriM. L. & CrivinoLocy 3, 3(1940).

(X) Id. at 6.

&) United States v. Van Engel. 15 F.3d 623, 629(7* Cir. 1993). See also Bruce A. Green, Why Should Prosecutors “Seek
Justice”?, 26 Forbaam URB. L.J. 607, 629(1999): CaSsIDY, supra note 47, at 4.

(X) American Bar AssociaTioN, ABA MobkL RuLes oF ProresstoNaL Conpuct, Rule 38, cornment [1](1983).

() K. Babe Howell, Prosecutorial Discretion and the Duty to Seek Justice in an Overburdened Criminal Justice System, 27
Geo. J. LecaL ETHics 285, 310(2014).

(&) Fred C. Zacharias, Structuring the Ethics of Prosecutorial Trial Practice: Can Prosecutors Do Justice?, 44 Vanp. L. Rev.
45, 53-54(1991).

(R) Id. at 56.

(R) Id. at 5859.

(R) Id. at 64.

(8) WoLFrAM, supra note 62, at 580, (quoting 2 TRIAL oF QUEEN CAROLINE 8(1821)). See also Steven K. Berenson, Public
Lawyers, Private Values: Can, Should, and Will Government Lawyers Serve the Public Interest?, 41 B. C. L. Rev. 789, 796
(2000).

(53) See, e.g., CasSIDY, supra note 47, at 4-8 ; Roberta K. Flowers, A Code of their Own: Updating the Ethic Codes to Include
the Non-Adversarial Roles of Federal Prosecutors, 37 B. C. L. REv. 923, 931-33(1996).
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) See Flowers, supra note 81, at 931.
(23) See Cassy, supra note 47, at 4-8.
35) HoN. GEORGE SHARSWOOD, AN Essay on ProressionaL Etaics 94 (1854) (cited in Green, supra note 73, at 612).
(83) Hurd v. People, 25 Mich. 404, 415-16(1872).
(8) Berger v. United States, 285 US. 78, 85(1935).
(&) AMERICAN BAR AssocIATION, ABA MopEL CODE OF PROFESSIONAL RESPONSIBILITY [hereinafter ABA MobgL CODE OF
PROFESSIONAL REsponsiBILITY], EC7-13(1969).
(88) AMERICAN BAR ASSOCIATION, ABA STANDARDS FOR CRIMINAL JUSTICE: PROSECUTORIAL FUNCTION, Standards 3-1.2 (b) &
3-1.3(4"* ed. 2015).
(8) NATIONAL DISTRICT ATTORNEY ASSOCIATION, NATIONAL PROSECUTION STANDARD, Standards 1-1.1 & 1-1.2(3 ed. 2009).
(&) Green, supra note 73, at 636.
(&) Id. at 636.
(8) Young v. United States ex rel. Vuitton, 481 US. at 814.
(R) Id. at 814.
() Matthew S. Nichols, No One Can Serve Two Masters: Arguments against Private Prosecutors, 13 Cap. DEF. J. 279, 305
(2001).
(&) See Note, Prosecutorial Indiscretion: A Result of Political Influence, 34 Inp. L. ]. 477, 480(1980). " S Q{EN &L
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Sidman, supra note 9, at 764 n.67.

(&) Irving R. Kaufman, Criminal Procedure in England and the United States: Comparisons in Initiating Prosecutions, 49
ForbHAM L. REV. 26, 35-36(1980).
Gittler, supra note 9, at 157.

~

AwmEeRrICAN Bar AssociaTion, ABA MobpeL RuLes oF ProressioNaL ConpucT, Rule 1.7, comment [1](1983).

AMERICAN BAR AssoCIATION, ABA MobpeL RULES oF ProrFessIoNaL CoNDUCT, Rule 1.7 (2)(1983).

100 99 98 97

AmerIcAN Bar AssociaTioN, ABA MobpEeL RULES oF ProressioNaL ConDucT, Rule 1.7 (b)(1983).
United States v. Berger, 295 US. at &8.
Young v. United States ex rel. Vuitton, 481 US. at 805.

~ ~ =~

WoLFRAM, supra note 62, at 580; Berenson, suzpra note 80, at 796.
See Young v. United States ex rel. Vuitton, 481 U.S. at 804.
Sidman, supra note 9, at 773.

Nichols, supra note 94, at 293.

Tumey v. Ohio, 273 U.S. 510, 522(1927).
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E) Mooney v. Holohan, 294 US. 103, 113(1935).
S) Ganger v. Payton, 379 F.2d 709, 714 (4* Cir. 1967).
=) Id at 713.
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Cantrell v. Commonwealth, 329 SE.2d 22, 26 (Va. 1985).
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(Z) Id at 26.

(Z) Abraham S. Goldstein, Defining the Role of the Victim in Criminal Prosecution, 52 Miss. L. J. 515, 555 (1982).

(Z) See George T. Felkenes, The Prosecutor: A Look at Reality, 7 SW. L. Rev. 98, 99-100(1975) .

(£) See Daniel S. Medwed, The Zeal Deal: Prosecutorial Resistance to Post-Conviction Claims of Innocence, 84 B. U. L. REv.
125, 137 (2004).

) Young v. United States ex rel. Vuitton, 481 US. at 811-12.

) Offutt, v. United States, 348 US. 11, 14(1954).

) American Bar Association Committee on Professional Ethics, Opinions 30, 39, 118, 142, 186 & 216(1957). See also
States v. Rosengard, 213 A.2d 262, 265(1965).

(Z) Association of the Bar of the City of New York, Opinion 232(1956). See also States v. Rosengard, 213 A.2d at 265.
(8) States v. Rosengard, 213 A.2d at 265.

(8) Id. at 265.

(8]) Young v. United States ex rel. Vuitton, 481 US. at 810.
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