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(X) Gershman, supra note 19, at 134-35.
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(&) AMERICAN BaR AssociATION, ABA MopgL CoDE OF PROFESSIONAL RESPONSIBILITY, DR7-10 (¢)(1969).

(8]) AMmErICAN BAR AssociATioN, ABA MopEL RULES OF PROFESSIONAL CONDUCT, Rule 3.4 (¢)(1983).

(3) AMERICAN BAR ASSOCIATION, ABA STANDARDS FOR CRIMINAL JUSTICE: PROSECUTION FUNCTION, Standard 3-6.8 (b)(4™ ed.
2015); AMERICAN BAR AssociATION, ABA STANDARDS FOR CRIMINAL JUsTICE: DEFENSE FUNCTION, Standard 4-7.8 (b)(4® ed.
2015).

(83) Henrv S. DRINKER, THE LEGAL ETHics 147(1953).

(&) AMERICAN Bar AssocraTioN, ABA STANDARDS FOR CRIMINAL JUSTICE: ProsEcUTION FuNcTION, Standard 3-5.8, comment,

at 108(3 ed. 1991).
(&) See United States v. Splain, 545 F.2d 1131, 1134-35(8™ Cir. 1976).
(&8) See Henderson v. United States, 218 F2d 14, 19(6* Cir. 1955).

(8) United States v. Battiato, 204 F.2d 717 (7™ Cir.1953).

(&) United States v. Lacaya, 758 F.2d 1559, 1564-65(11* Cir. 1985).

(8) McMillan v. United States, 363 F.2d 165, 169 (5" Cir. 1966); United States v. Prince, 515 F.2f 564, 566 (5" Clr. 1975).
(83) Henderson v. United States, 218 F.2d at 19.

(R) United States v. Prince, 515 F.2d at 566.

() See, e.g, Northern Trust Co. v. St. Francis Hospital, 522 N.E2d 699 (Ill. 1988): Geiselman v. Strubhar, 23 NE 2d 383, 384

(T1. 1939).
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See Michael J. Ahlen, Opening Statement in Jury Trials: What are the Legal Limits?, 71 N.D. L. Rev. 701, 714-15(1995) .
See J. ALExaNDER TANrFORD, THE TRrIAL Process: Law, TAcTics AND ETHICS 154 (3™ ed. 2002).

See Ahlen, supra note 42, at 715.

United States v. Ziele, 734 F.2d 1447, 1455(11" Cir. 1984).

Lam v. Lam, 188 SE2d 89(Va. 1972).

United States v. Dinitz, 424 US. at 612[Burger, J.. concurring].

AMERICAN BaRr AssoctatioN, ABA MopzeL Copg oF ProressioNAL ResponsieiLiTY, DR7-106 (¢)(1969).

AMERICAN BAR ASSOCIATION, ABA MobpiL RULES oF ProrESsIONAL ConbucT, Rule 3.4 (e)(1983).
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AMERICAN BAR ASSOCIATION, ABA STANDARDS FOR CRIMINAL JUSTICE: PROSECUTION FUNCTION, Standard 3-6.8 (b)(4™ ed.
2015).
=) AwmEericaN Bar AssocIATION, ABA STANDARDS FOR CRIMINAL JUSTICE: TRIAL BY JURY, Standard 15-34 (2)(4* ed. 2015).

) See Ahlen, supra note 42, at 709.

) Id. at 84.

(

(&3

(8) See R. MicHAEL CAsSIDY, PROSECUTORIAL ETHICS 84 (2™ ed. 2013).

(3

(13) AMERICAN BAR AsSOCIATION, ABA STANDARDS FOR CRIMINAL JUSTICE: PROSECUTION FUNCTION, Standard 3-6.8 (c)(4™ ed.

2015).
(88) AMERICAN BAR ASSOCIATION, ABA STANDARDS FOR CRIMINAL JUSTICE: DEFENSE FUNCTION, Standard 4-7.8 (¢)(4™ ed. 2015).

(15) AMERICAN BAR ASSOCIATION, ABA STANDARDS FOR CRIMINAL JUSTICE: DEFENSE FUNCTION, Standard 4-7.8 (d)(4™ ed. 2015).
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See TANFORD, supra note 43, at 157-58.

See Drew v. United States, 331 F.2d 85, 90(1963); 417, 419-20(D.C.Cir. 1974).

United States v. Bailey, 505 F.2d at 420.

Id. at 420.

United States v. Handly, 591 F.2d 1125 (5% Cir. 1979).

See CASSIDY, supra note 53, at 85.

See 6 WayNE R, LAFAVE, JEROLD H. ISRAEL, NaNCY J. King & ORIN S. KERR, CRIMINAL PROCEDURE 587 (4% ed. 2015).

People v. Green, 302 P.2d 307, 311-12(Cal. 1956).

Sherley v. Commonwealth, 889 SW.2d 794, 799 (Ky. 1975).

Commonwealth v. Parker, 919 A 2d 943(Pa. 2007).

See LAFAVE, IsraEL, KING & KERR, supra note 64, at 587.

People v. Williams, 90 A.D.2d 193, 196(N.Y. 1982).

Guerrero v. Smith, 864 S.W.2d 797, 799-800 (Tex. 1993).

TexAs RULEs oF CiviL PROCEDURE, Rule 265 (2).
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(&) Guerrero v. Smith, 864 SW.2d at 800.

() Wimberil v. State, 536 P.2d 945, 951 (Okla. 1975).

(X) Id. at 951.

(L) See American Bar AssociaTion, ABA Stanpazps FoR CRIMINAL JusTICE: ProsecuTion Function, Standard 3-5.6,
comment, at 102-03(3* ed. 1991).

(£2) AwMEericaN Bar AssocIATION, ABA STANDARDS FOR CRIMINAL JUSTICE: ProsecuTioN FuncTion, Standard 3-6.6 (f) (4" ed.
2015).

(K2) See, e.g. Lord Eldon in Kaufman, Does the Judge Have a Right to Qualified Counsel?, 61 AB.A.J. 569, 569(1975); United
States v. Cronic, 466 US. 648, 655(1984); JosHUA DRESSLER, UNDERSTANDING CRIMINAL PROCEDURE 32(3* 2002): FRANK
SCHMALLEGER, CRIMINAL JUSTICE TopAy: AN INTRODUCTORY TEXT FOR THE 21sT CENTURY 381 (2007).

(L) See, e.g., ] DRESSLER, supra note 77, at 32; MoNrOE H. FREEDMAN & ARBE SMiTH, UNDERSTANDING LAWVERS ETaics 13(3%
ed. 2004); Ellen E. Sward, Value, Ideology and the Evolution of the Adversary System, 64 Inpiana L. J. 301(1989).

(&) AwmEerican Bar Association, ABA MoneL CopE 0F PROFESSIONAL RESPONSIBILITY, EC7-1(1969). See also, e.g.,
ABA MopteL Cope OF PROFESSIONAL RESPONSIBILITY, Dr7-101 (A); AMERICAN Bar AssociaTioN, ABA MoDEL RULES OF
ProFESSIONAL CoNpUCT, Preamble[2].

&) AMERICAN BAR AssociaTion, ABA MopeL RuLss or ProresstonaL ConpucT, Rule 1.3, comment[1],
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See generally, State v. Williams, 656 P.2d 450, 452 (Utah 1982).
United States v. Dinitz, 424 US. at 612[Burger, J., Concurring].

~

See generally TANFORD, supra note 43, at 153.

LEONARD DECOF, ART oF Apvocacy-Openning Statement-§ 1.06[1] (2001).

See James W. Jeans, TrIAL Apvocacy 316-17 (2™ ed. 1993).

See T ANFORD, supra note 43, at 153.

See People v Kurtz, 414 N.E2d 699, 702(N.Y. Ct. App. 1980), cert denied 451 US. 911(1981).

People v. Frazier, 291 A.D.2d 211. 211-12(N.Y. 2002).

Commonwealth v. Williams, 761 N.E.2d 1005, 1009 (Mass. App. 2002).

State v. Freeman, 378 SE.2d 545, 551 (N.C. Ct. App. 1989).

People v. Green, 268 A.D.2d 443, 444(N.Y. App. Div. 2000).

State v. Reynolds, 804 P.2d 1082, 1085(N.M. Ct. App. 1991).

State v. Belcher, 805 S.W.2d 245, 253 (Mo. Ct. App. 1991).

GERSHMAN (PROSECUTORIAL MISCONDUCT), supra note, at 545. See also United States v. Hall, 165 F.3d 1095, 1115(7®
Cir.1999).

(&) United State v. Gentile, 525 F.2d 252, 253(2* Cir. 1975).

(8) Id at 254.

(5) See Watson v. State, 224 SE2d 446, 448(Ga. 1976).
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Pyszczynski & Wrightsman, supra note 11, at 302.
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